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UNITED STATES DISTRICT COURT

o

":\,J U e W ;
FOR THE EASTERN DISTRICT OF PENNSYLVA — DESIGNATION FORM to be used by counsel to indicate the category of the case for the purpose of
assignment to appropriate calendar. T »
. P m’“\
Addrcss of Plaintiff: 230 Barren Road, Media, Pa 19063 & 1ibag
Address of Defendant: 1 West First Ave., Suite 200 Conshohocken, Pa 19428

Place of Accident, Incident or Transaction: Bo rough of Conshohocken
(Use Reverse Side For Additional Spuce)

/‘/\

Docs this civil action involve 4 nongovemnmental corporate party with any parent corporation and any publicly held corporation owning J0% or moye of its stock?

(Attach two copics of the Disclosure Statement Form in accordance with Fed.R.Civ.P. 7.1(a)) YesO oXX
Docs this casc involve multidistrict litigation possibilities? YesO @
RELATED CASE, IF ANY.

Casc Number: Judge Date Terminated:

Civil cases are deemed related when yes is answered to any of the following questions:

1. Is this case related to property included in an earlier numbered suit pending or within one year previously tcrminated action in thisfcourt?

terminated action in this court? Yesl

4. ls this casc a sccond or succcssive habeas corpus, social security appeal, or pro se civil rights casc filed by the same individual?

YesO

CIVIL: (Placc ¢ 111 ONE CATEGORY ONLY)

A, Federal Question Cases: B. Diversity Jurisdiction Cases:

—

O Insurance Contract and Other Contracts

1. O Indemnity Contract, Marine Contract, and All Other Contracts

2
3
4.

. O FELA

. O Jones Act-Personal Injury

Airplane Personal Injury

Assault, Defamation

Marine Personal Injury

Motor Vehicle Personal Injury
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/ %\P 'suant to Local Civil Rule 53.2, Section 3(c)(2), that to the best of my knowledge and belief, the damages recoverable in this civil action casc exceed the sum of
50,£00.00 exclusive of intcrest and costs;
Relicf other than monctary damages is sought.
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EN THE UNITED STATES DISTRICT COURT
DL FOR?‘ YHE EASTERN DISTRICT OF PENNSYLVANIA

CASE MANAGEMENT TRACK DESIGNATION FORM
CIVIL ACTION

Francis Marabella

v ? 16 1153

Borough of Conshohocken, et al.

In accordance with the Civil Justice Expense and Delay Reduction Plan of this court, counsel for
plaintiff shall complete a Case Management Track Designation Form in all civil cases at the time of
filing the complaint and serve a copy on all defendants. (See § 1:03 of the plan set forth on the reverse
side of this form.) In the event that a defendant does not agree with the plaintiff regarding said
designation, that defendant shall, with its first appearance, submit to the clerk of court and serve on
the plaintiff and all other parties, a Case Management Track Designation Form specifying the track
to which that defendant believes the case should be assigned.

SELECT ONE OF THE FOLLOWING CASE MANAGEMENT TRACKS:
(a) Habeas Corpus — Cases brought under 28 U.S.C. § 2241 through § 2255. ()

(b) Social Security — Cases requesting review of a decision of the Secretary of Health
and Human Services denying plaintiff Social Security Benefits. ()

(c) Arbitration — Cases required to be designated for arbitration under Local Civil Rule 53.2. ()

(d) Asbestos — Cases involving claims for personal injury or property damage from
exposure to asbestos. ()

(e) Special Management — Cases that do not fall into tracks (a) through (d) that are
commonly referred to as complex and that need special or intense management by
the court. (See reverse side of this form for a detailed explanation of special

management cases. ) - ()
(f) Standard Management — Cases that do not fall into any one of the other tracks. Kx)
3 /ID /l 2 Leo A. Hackett Francis Marabella
Date ) Attorney-at-law Attorney for
610-565-7700 301-556-4100 lhackett@lahackettlaw.com
-"fe_lephone FAX Number E-Mail Address

(Civ. 660) 10/02




gl ‘ \;\ Te - 3 _ f;‘,‘%
i‘% C IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA
FRANCIS J. MARABELLA

230 Barren Road :

Media, PA 19063 : 16 1153
V. .

BOROUGH OF :

CONSHOHOCKEN . JURY TRIAL DEMANDED

400 Fayette Street, Suite 200
Conshohocken, PA 19428

And

BOROUGH COUNCIL OF
BOROUGH OF CONSHOHOCKEN
400 Fayette Street, Suite 200
Conshohocken, PA 19428

L INTRODUCTION

AND NOW, comes Francis J. Marabella, by and through his attorney, Leo A.
Hackett, Esquire, and brings this Complaint based upon the following:

1. Plaintiff brings this action seeking damages to address breach of
employment contract, and deprivation of due process and liberty rights, age
discrimination, attorney fees, and costs pursuant to 42 USCS § 1983.; and violation of the
Age Discrimination in Employment Act 29 U.S.C. 621 et. seq.; Pennsylvania Human
Relations Act 43 P.S. § 955 and the, Pennsylvania Wage Payment and Collection Act 43

P.S. 260.1 et. seq.
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II. JURISDICTION

2. The jurisdiction of this Court is invoked pursuant to 28 U.S.C. §1331 and
1343(3). This proceeding is authorized and instituted pursuant to the federal laws set
forth herein and supplemental jurisdiction (28 U.S.C. § 1367) of the state law claims.

III. PARTIES

3. Plaintiff, Francis J. Marabella (hereinafter “Plaintiff”) is an adult
individual residing at 230 Barren Road, Media, Pennsylvania 19063.

4. Defendant, Borough of Conshohocken (hereinafter “Defendant”) is a
public corporation doing business in the Commonwealth of Pennsylvania with its
principal place of business at 400 Fayette Street, Suite 200, Conshohocken, Pennsylvania
19428.

5. The Defendant Borough Council of the Borough of Conshohocken
provide services and management of the Borough of Conshohocken.

6. Defendants’ actions stated herein as to Plaintiff constituted state action.
IV. FACTUAL ALLEGATIONS

7. Plaintiff was employed by Defendants on or about April 20, 2006.

8. Plaintiff was continuously employed by Defendants for eight (8) years.

9. Plaintiff had been employed in Municipal Management and Finance for 26
years.

10.  Plaintiff held the positions of Borough Manager and Borough Finance
Officer. Most recently for the 2013-2014 year he made an annual salary of $141,300.00

plus benefits.
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11.  On or about March 19, 2014, Plaintiff was about sixteen months away
from being able to retire with lifetime health insurance coverage for himself and his
dependents.

12. At all times relevant hereto, the Defendant corporation acted through its

officers, agents and employees.

13. Plaintiff was formally terminated by the Defendants at a public meeting
on or about March 19, 2014. On or about March 23, 2014, at the age of sixty (60)
Plaihtiff received a letter from the Borough of Conshohocken dated March 21, 2014
advising him of his termination without cause.

14.  In the period just prior to his termination the Borough promoted the Office
Supervisor to Assistant Borough Manager (age 43) “just in case something happened to
him”; he was asked by his employer within months prior to his termination “aren’t you
retiring this year”; his employer stated that “we need someone who will take us forward
for the next ten years™.

15.  Just prior to the Plaintiff’s termination, Defendant’s first tried to force him
to resign and even put his resignation on the Borough Council agenda without his
consent. 16. The Plaintiff was not given any reason for his termination although
Defendant Commissioners commented to the press as set forth below.

17.  The Plaintiff never received any negative performance reviews and in fact
he made many improvements for the Borough over his eight years of service and was
commended by his employer for his work on behalf of the Borough.

18.  The representatives of the Borough and the Borough Council told the

press that “it was a lot of work holding two positions” (Plaintiff held the two positions
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successfully for eight (8) years) and “We feel it was a little too much for him” and “I
believe that council felt that the Borough has a different set of hurdles to tackle over the
next decade and it was time to make a change.” “He’s a good guy, very decent, very
thorough. But it’s just time to go a different direction”. “We fired him because we didn’t
think he was doing the job right. His firing doesn’t bother me”. A true and correct copy
of the newspaper articles are attached hereto as Exhibit “A”.

19.  After the termination of the Plaintiff the Borough hired an Interim
Manager (age 43) and then hired‘ Mr. Richard Manfredi as Borough Manger who was
fifty-two (52) years old at the time at $140,000 annually and promoted the staff
accountant to a separate Finance Officer (age 53). Defendant’s never offered to split
these two positions held by the Plaintiff and allow him to remain in one of them.

20.  Defendant’s did not offer any notice to the Plaintiff of the cause for his
termination or a hearing based on his expectation of continued employment or to clear his
good name and reputation.

COUNT I - BREACH OF CONTRACT

21.  Plaintiff incorporates paragraphs 1 through 20 as though set forth herein at
length.

22.  Defendants’ promised to Plaintiff benefits at retirement equal to the best
provided to other employees of the Borough. The best retirement packages in the
Borough prior to the termination of the Plaintiff was lifetime medical insurance benefits
for the Plaintiff and his dependents. Plaintiff had accepted employment with the
Defendant’s on the promise of receiving these benefits upon retiring. Plaintiff had an

expectation of receiving these benefits upon retirement and that they would be made
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available to him unless terminated for just cause. A true and correct copy of the
Plaintiff’s Agreement with the Borough of Conshohocken is attached hereto as Exhibit
“B” and specifically paragraph #17.

23.  Defendants’ without cause and to avoid paying these benefits to the
Plaintiff, terminated his employment on or about March 19, 2014.

24.  Defendants’ failed to comply with the contract with the Plaintiff and failed
to carry out the terms of the contract in good faith.

25. By reason of Defendant’s actions Plaintiff has suffered great loss and
damage including loss of pay, benefits including lifetime benefits, loss of pension and
future pay and benefit contributions.

WHEREFORE, Plaintiff seeks compensatory damages, consequential, and incidental
damages.in excess of $150,000.00

Count IT — 1983 Claim (Due Process and Liberty Interest)

26.  Plaintiff incorporates by reference all averments contained in paragraphs 1
through 25 above as though set forth fully at length herein.

27.  Defendants’ without notice or opportunity to be heard terminated the
Plaintiff and made public statements concerning the Plaintiff and his performance as an
employee of Defendants without the opportunity for a name clearing hearing.

28.  Asaresult of the Defendant’s actions, Plaintiff’s name and reputation as a
Municipal Manager and Financial Director has been severely damaged, interfering with

the Plaintiff’s ability to find other employment.
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WHEREFORE, Plaintiff seeks compensatory damages, consequential and
incidental damages, punitive damages, attorney fees, interest and costs in excess of

$150,000.00

Count Il Pa. Wage Payment and Collection Act.

29.  Plaintiff incorporates paragraphs 1 through 28 as though set forth herein.

30.  Defendant failed to pay wages and benefits due and owing to Plaintiff in
accordance with the contract.

31. By reason of Defendant’s actions Plaintiff has suffered great loss and
damage including loss of pay, benefits including lifetime benefits, loss of pension and
future pay and benefit contributions.

WHEREFORE, Plaintiff seeks compensatory damages, consequential and
incidental damages, punitive damages, attorney fees, interest and costs in excess of
$150,000.00

Count 1V Age Discrimination Claim

32.  Plaintiff incorporates paragraphs 1 through 31 as though set forth herein.

33.  Defendants discriminated against the Plaintiff by termination of the
Plaintiff’s employment and replacing him with substantially younger person(s) and
failing to offer the Plaintiff one of the two positions filled both of which he held and
performed at the time of the termination of his employment.

34.  Byreason of Defendants’ actions Plaintiff has suffered great loss and
damage including loss of pay, benefits including lifetime benefits, loss of pension and

future pay and benefit contributions.
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WHEREFORE, Plaintiff seeks compensatory damages, consequential and incidental

damages, punitive damages, attorney fees, interest and costs in excess of $150,000.00.

Respectfully submitted,

LAW OFFICES OF LEO A. HACKETT

BY:

/

[/

Vv
LEO A. HACKETT, ESQUIRE
Attorney .D. No. 08936
102 Chesley Drive, Suite 1A
Media, PA 19063
(610) 565-7700
Attorney for Plaintiff
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EXHIBIT “A”
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Conshohocken fires Marabelia as manager and finance director
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CONSHOHOCKEN Conshohocken
R officials on Friday fired the borough
manager, a longtime employee who also served as finance

director.

Francis Marabella had worked for Conshohocken for more than

-eight years, Councilman Robert Stokley said. But in recent

months the council members began considering that the
borough's operations and finances might be more efficiently
managed by two people, notone.

“i's a lot of work, holding those two positions,” said Stokley,
who indicated that the council decided several weeks ago to
terminate Marabella. "We feel it was a Iittle ioo much for him."
Marabella, who became borough manager in 2006, did not
return a call for comment.

Council members informed Marabella of the decision Friday

morning.

“| think he was relieved,” Stokley said. "He's a good guy, very
decent. very thorough. But it's justlime to go in a different
direction.”

Marabella was paid $140,000, borough attorney Michael J.
Savona said. He will receive six months’ pay and benefits.

Council members will appoint an interimy manager at their
regular meeting next week, Savona said, then start searching
for a full-tme replacement. The council hopes to identify
candidates and hite a new manager within a few months, he
said. The counci! will aiso decide how to redistribute
Marabella’s duties as director of finance.

The borough aiso must fill the position vacated this month by
Counciiman Raj Gupta, who resigned because he is mowng out

~ISNAANDAE M anshnkaslon Raranch fires Marahalla as menaoer and finance director himl

Adyertise Here

Latest Newos Video

Fiulty

Latest News Stories:
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3/15/2014 Conshohocken Borough manager Francis Marabella fired

The Times Herald (http //www.timesherald.com)

Conshohocken Borough manager Francis Marabella fired

By Carl Rotenberg, The Times Herald

Friday, March 14, 2014

CONSHOHOCKEN —- Borough Manager Francis Marabella was fircd on Friday moming at the borough
offices accordmng to Councilman Robert Stokley.

“Fran is no longer with us,” Stokley said on Friday morning.

Marabelia had worked for the borough for “eight or nine years” as borough manager, said Councilman James
Griffin.
“We fired him because we didn’t think he was doing the job right. [t was a unanimous vote,” Griffin said. “That

vote was taken at our last cxecutive meeting two weeks ago.”

Griffin said council voted 6-to-0 to firc Marabella. Ward | Councilman Raj Gupta had resigned from council

before the executive session was held, Griffin said.
Stokley and Councilman Anita Barton delivered the news to Marabella on Friday morning,

Conshohocken Solicitor Michael Savona said Marabella became the permanent borough manager in 2006 and
held the titles of both borough manager and the finance director.

“He was at $140,000 a year,” Savona said.

Marabella’s salary was higher than other township managers becausc he also served as the finance director,
Savona said.
“The borough manager scrves at the pleasure of council. The way the contract works is if counci] decides to

terminate him, he gets six months of salary in a lunyp sun,” Savona said. “He is carried on the borough health
insurance, along with disability msurance and life msurance for six months from the date of termmation. And he

gets any accumulated sick days and vacation days.”

Savona said the council members plan to appomt an mterim borough manager at the Wednesday night council
meetig They will also authorize advertising for applicants for the permanent job. He said council had plans to
hire a permanent borough manager within 60 to 90 days.

The borough has an annual budget of more than $10 million and slightly more than 50 police officers, public

2 mmmtenesinhne dliiaeticla®aies IR &date= 201403 14&cateq orv= NEWS&l openr= 1403197318 Ref= AR &pnrofile= 1030040&temol ate= orintart 172
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3/15/2014 Conshohocken Borough manager Francis Marabelia fired

works employees and administrative staff

“Council has been discussing this for a couple of months,” Savona said. “They did discuss it before the last
council meeting on March 5 in the executive session.”

Griffm declmed to specify the precise reasons for Marabella’s termination.
“His firing does not bother me,” Griflin said. “There were thmgs that he was not doing right.”

Follow Car] Rotenberg on Twitter @CarlWriter.

URL.: hitp://www.timesherald.conv/general-news/201403 14/conshohocken-horough-manager-francis-marabelli-fived

© 2014 The Times Herald (http//www.timesherald.com)

b ot mmeminneelnhee dilfartcla?mis = R &date= 201403 14&catea orv=NEWS&Iooenr = 140319731&R ef= AR &or ofile= 1030040&template=orintart 22
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3/19/2014 Conshohocken Borough manager Francis Marabella fired by Council - Main Line-Media News

Main Line Media News (mainlinemedianews.com)

Region

Conshohocken Borough manager Francis Marabella fired

by Council

Friday, March 14, 2014

By Carl Rotenberg,
Crotenberg@21st-centurymedia.com

CONSHOHOCKEN — Borough Manager Francis Marabella was fired on Friday morning at the borough offices according
to Councilman Robert Stokiey.

“Fran is no longer with us,” Stokley said on Fridaymorning. “it happened 20 minutes ago.”

Marabella had worked for the borough for "eightor nine years” as borough manager, said Councilman James Griffin.

"We fired him because we didn't think he was doing the job right. It was a unanimous vote,” Griffin said. “That vote was

taken at our last executive meeting two weeks ago.”

Griffin said council voted 6-10-0 to fire Marabella. Ward 1 Councilman Raj Gupta had resigned from council before the

executive session was held, Griffin said.

Stokleyand Councilman Anita Barton delivered the news to Marabella on Friday morning.
Council is expected to hire an outside companyto help find a ternporary replacement for Marabella.

“If we think that person works out they could become a permanent replacement,” Griffin said.

Griffin said Marabella had an annual salaryof more than $100,000. His contractinciuded "buyout” provisions that allowed

council to terminate him without notice, Griffin said.
Griffin declined to specifythe precise reasons for Marabella's termination.

"His firing does not bother me,” Griffin said. “There were things that he was not doing right.”

Follow Carl Raotenberg on Twitter @CariWriter.

URL: http:/www.mainlinemedianews.com/articles/2014/03/15/region/doc5323260219fee516632280.prt

© 2014 Main Line Media News, a 21st Century Media Property

- SRS OSSR e i ide~ BRIR26M17 18105 1668228C.0 7
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(ttp://morethanthecurve.com

Borough Now Saying that Borough Manager Fran Marabella Resigned

(hl'p://morelhanlhccurve.com/bomugh~ncw~saying-lhal—borough—manager-fran—marabeifa-res;_cjned/l

Last week the Times Herald rcported that Borough Council fired Barough Manager Fran Marabella on Friday, March idth afier an unaminous vote taken two weeks prior
Last night during 8 meeting of the Conshohocken Butsiness Developmenl Commission, council member Matt Ryan informied (ha commission that Marabeila had in fact
resigned and thal Borough Councif would aceepl his resignation during its March 19t meeting. The agenda (hity /ccnshohockenpa. org/goemment/borough-
council/agendas/638-public-council-meeting-agenda-march-19-2014) for this meeting confirms this. We asked fiyanf the Borough would still pay him his buyout

(870,000) now that the story is that he resignad. He confirmed the Borough intends to make this payment dus ¢ his years of senice
Lets look back at the quotes from las: wecek provided the Times Herald and the Philadelphia Inquirer regarcing this situaticn

Bob Stokley (Counciiperson for Ward 6) to the Philadelphia Inquirer {http:/farticles.philly.com/2014-03-16/news/48247314_1_borough-manager finance-

directorcouncil-members)
It's a lot of work, holcing those two positions,” szid Stokiey, who indicated that the council decided several weeks ago to lerminate Marabelia. "We feel it was a little 1oo

much for him."
lke Griffin (Councilperson for Ward 1) to the Times Herald (http://www.timesherald.com/general-news/20140314/canshohocken-borough-manager-francis-

marabella-fired)
“We fired him becsuse we didn'l think he was doing the job right. !t was a unanimous wote,” Griffir said. "That vi2 was taker at our last executive meeting two weeks
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Se tv different newspapers, speaking to two different council members, confirn there was a vote taken to fre Maraheila. The two council members didn't say that
couneil asked him fo resign, they said that council *decided seweral weeks ago to terminate” and “we fired him”.

So what took place on Friday and over the weekend to turn this from a firing to a resignation? Did Borough Council decide they handled the situation poorly and decided
lo offer im the opporturity to resign? Dic both papers rrisquote members of Borough Council? Semething else? We Fepe to find out more dJring tonight's mesting of

Borough Council. If you wanl to alfend, the meetingis at 7:00 p.m. at Oid Borough Hall at West 8:h and Fayelle
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(hitp:/ledwardsfreeman.com ?referer=hitp%3A%2F % 2F morethanihecurvs. com)

(http://morethanthecurve.com/conshohocken-case-study-on-how-not-{o-terminate-an-employee/)

The recent firing (yes, we are back 1o his being fired) of Borough Manager Mran Marabella 1s i case stuty of hovs nut 1o temiinate an employee. Lels review:

On Friday Marabella was fired by 'wo menbers of Borough Council and semeone must haw called the Times Rerald white his seal was still warm because they had
a story Jp quickly. Pcople don't usually inform the media when Lhey are fired, so we suspect it hed lo be a riamber of Borcigh Council or someone on the Borough's

stafl.
» Borough Council also made a poor shoice in regards to timing. They fired Marabella on Friday, March 14th. There were headlines in the Times Herald and on
Philly.com slating "Borough Managas Fired in Conishohocken.” It is a shame that when there was s0 tmuc positive build-uy: to the Saint Patnick’s Day Parade fhat

they tock action that resulled in such headlings the day before, Fing Marabella couldn't have waited a week.?
From the Tumes Herald, "His firing dogs nol bether me,” Griffin said. “There were things thal he was ne. doing right.” Griffin is Borough Council member ke Griffin.  Did

he really just say that about a long time borough ernployee who was not accused of any wrong deing?

Lets compare Grifin's comment to that of Bomugh Councit member Mait Ryan on MoreThanTheCurve.com’s Facebook page, "When Fran was hired the borough was
in 8 weak financial situation. We needed an accounting experl with management experience o lead audits and restruclure the boroughs financials. He was a great
selection and cid a fantastic job at cleaning up the books. The borough is in a much stronger posilicn in a large part due to Fran. I believe council felt that the borough

has a different set of hurdles to tackle over the next decade and it was time fo make a change.”

+ Marabella deserves an apology fram Griffin,

Was it 1o mugh trouble to write a paragraph explaining the firing and wishing Marabella well? Ryan's statement above wouli have worked fine.

The initial reporting was that Marabella was fired. MoreThanTheCurve.com was then told on Tuesday night by Ryan that Merabeiia was in fact going tG resign and the
agenda for Jast might's Borough Council meeling reflected that they would accept his resignation. Howewer, when tha! agerida item camre up, the vole was on the
"diemissal® of Fran Marabella. Afie” the meeting we asked Ryan if the word “dismissal” meant that he was indeed fired. He said yes. $So why the changing sfory?
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While there was unanimous agreement to make a change, it appears there was some disagreement on how it was handled.

And :here you haw it.
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EXHIBIT “B”
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Introduction

This Agreement, made and entered into this April 20, 20086, by and between the
Berough of Conshohocken, Conshohocken, Mentgomery County, Pennsylvania a
municipal corporation, (hereinafter called "Employer”y and Francis J. Marabella,
(hereinafter called "Employee”) an individual who has. particular education, training and
experience in local government management and finances, both of whom agree as

follows:

Section 1: Term

A. This: agreement shall remain in full force and: effect from. Apri 20, 2006 until
terminated by the Employer or Employee as provided herein. Employee acknowledges
and agrees that his emp!oyment by Employer shall be at-will and no portion or provision
of this Agreement shafl be construed as granting ‘Employee any vested rights to:

emp[ovment excepting and reservmg those nghts to post-termination benefits conferred

under this Agreement.

Section 2: Duties and Autharity
Employer agrees to employ Francis J. Marabella as Borough Manager and Finance

Officer to perform such functions and duties as set forth under law and .as may be
directed by Employer.

Sectmn 3: Compensation
S Salary Employer agrees to pay Employee an annual base salary of $95,000,

payable in installments at th. same time that the other management employees of the
Employer are paid.

B. Employer agrees to consnder on or about January first, an increase in compensation,
commensurate with Employee's performance review for the prior year.

C. This agreement shall be automatically amended to reflect any salary adjustments
that are provided.

D. The Employer agrees to increase the compensation each year by at least the
increases granted to other employees of the Employer.

Section 4: Health, Disability and Life Insurance Benefits

A. The Employer agrees to provide and to pay the premiums for health, hospitalization,
surgical, vision, prescription, dental, comprehengive medical insurance for the
Employee and his/her dependents equal to that which is provided to all other employees
of the Borough of Conshohocken or, in the event no such plan exists, to provide
coverage for the Employee and dependents.

B. The Employer agrees to put into force and to make required premium payments for
short term and long-term disability coverage for the Employee.

{PAWDOX\CLIENTS\007216\00000100054189.D0C;1) 1
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C. The Employer agress to pay the premiums necessary to provide Employee with term
life insurance in the amount of $250,000, for so long as Employer remains employed
under this Agreement. ‘

C. All health, life and disability insurance benefits will be effective immediately on the
benefit premium date due. ,

- D. The Employer agrees to provide health insurance at retirement for the employee and
their dependents which are provided to other employees.

Section 5: Vacation, Sick, Personal and Holiday Leave

A. Upon commencing employment, the Employee shall be credited and earned four (4)
weeks vacation, six (6) persohal days and six (6) illness days. The Employee shall then
effective January 1 accrue and earn on an annual basis four (4) weeks vacation, six (6)
personal days and six (6) illness days. All current year's. benefit days will be considered
accrued and earned effectivel January 1st. '

B. Upan commencing employment, the Employee shall have access to-a bank of 60
sick days to be used in the case of serious medical conditions. This Ieave can only be
used {0 provide coverage during the waiting period between the onset of iliness or
disability and the point at whith short or long-term disability coverage takes effect and
may be renewed after each occurrence. The sick days provided under this ;paxfa@{?aﬁph
shall not be subject to lump sum payment to Employee upon retirement, termination, or
any other such separatlion from service.

C. In the event that the Employee’s employment is terminated, either voluntarily or
involuntarily, the Employee shall be: compensated for all accrued vacation time, all
accrued iliness fime, all persenal time and other benefits to date.

D. The Employee is entitled to accrue all unused leave per the cutrent leave limits
allowed.

E. Upon commencing employment, the Employee shall-be credited and earned one (1)
exira week vacation per the other administrative employees. The Employee shall then
effective January 1st accrue and earn on an annual basis an extra one (1) week
vacation. . i

Section 6: Automobile/Monthly Vehicle Allowance ,

A. At the option of the employee, the employer agrees to pay the employee in the first
pay of the month the current monthly cost of the premium for health insurance that the
employee elect to pay on his.own. The employee may submit the premium for his
health insurance to be paid by the employer and the remaining balance of the current
monthly premium cost will be paid to the employee in his paycheck. The difference in
the actual premium paid and the current premium will be used by the employee as a car
allowancerhelp to pay the higher deductibles for his insurarce coverage/help to fund the
employee 457 deferred compensation plan.

B. The Employee shall be responsible for paying for fiability, property damage, and
comprehensive insurance coysmgefor the employee’s vehicle and shall further be .
responsible for all expenses attendant to the purchase, operation, maintenance, repair,
and regular replacement of his vehicle. '

€. The employer shall reimburse the Employee at the IRS standard mileage rate for

any business use of the employee vehicle.

{P:\WDOX\CLIENTS007216\00000100054 189.D0C; 1 2
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Section 7: Retirement ‘
A. The Employer agrees to enroll the Emp;loyee -effective the date of employment, into

the applicable state or local retrreme m and to-make all the appropriate
contributions on the Employee's behalf, for the Employer share required.

Section 8: General Businegs Expenses

A. Employer agrees to budget for and. to pay for professional dues and subscriptions of
the Employee necessary for continuatien and full participation in national, regional,
state, and local associations, and organizations necessary.and desirable for the
Employee’s continued professronal participation, growth and advancement, and for the
good of the Employer.

B. Employer agrees to budget for and to pay for travel and subsistence expenses of
Employee for professional and official travel, meetings, and oecasions to adequately
continue the professional development of Em yee and to pursue necessary official
functions for Employer, including but not limite nual Cenference and
meeirngs for any other natronal regr na

C. Employer also agrees to budget fer and to p jfor tra\re{ and subsistence expenses
ins sre necessary for the

Employer
loyee partrcrpate and be

D The Emp!oyer acknewle_,: ges the vavlue f h
directly involved in local civi¢ clubs. or organizations, Acc Y, oyer 3
for the reasonable membershrp fees and/or dues to enable the Emp[oyee to bec@me an
active member in local civic ¢lubs or organiza '
E. The Employer shall provide Employee with fully equipped office within the
municipal burldmg and-a cell phone from which Employee may perform the duties of his
employment.

F. The Employer agrees to budget.and pay for all business expenses incurred by the
Employee.

Section 9: Termination

For the purpose of this agreement termination.shall occur when:

A. The majority of the governing body votes to terminate the Employee at a duly
authorized public meeting.

B. If the Employer, citizens or legislature acts to amend the role, powers, duties,
authority, responsibilities of the Employee’s position that substantially changes the form
of government, the Employee shall have the right to declare that such amendments
constitute termination.

C. If the Employer reduces the base salary, compensation or any other financiat benefit
of the Employee, unless it is applied in no greater percentage than the average
reduction of all department heads, such action shall constitute a breach of this
agreement and will be regarded as a termination.

Section 10: Severance o
Severance shall be paid to the Employee when employment is terminated as defined in

Section 9.

{PAWDOX\CLIENTS\007216100000\00054#89.00C; 1 ¥3
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A. If the Employee is termmated the Employer shall prowde a minimum severance
payment equal to six {6) monfhs salary at the current rate of pay. This severance shall
be paid in a lump sum unless otherwise agreed to by the E iployer and the Employee.
B. The Employee shall also be compensated for all accrued leave in- accordance with
the provisions of Section 5 of this Agreement. The Employer-agrees to allow the
employee to make a contribution to the Employee's deferred compensation account on
the value of this compensation calculated using the rate ordinarily contributed on regular
compensation.
C. For a minimum period of six (6) months following termination, the Employer shall pay
the cost to continue the following benefits:

1. Health insurance for the employee and all dependents as provided in Section 4A.

2. Life insurance as provided in- Section 4D.

3. Short-term and long-term disability as previded in Section 4B.

4. Monthly vehicle allowance option in Section 6A.
D. If the Employee is terminated because of conviction of a felony, then the Employer is
not obligated to pay severance under this section.
E. The Employer agrees to allow the Employee to collect unemployment compensation

when the employee is terminated.

Section 11: Resignation .

in the event that the Employee voluntanfy resigns his:pesition with the Employer, the
Employee shall provide a mitiimum of two (2) weeks notice unless the parties agree
otherwise. Resignation by Employee shall forfeit any and all post employment benefits
set forth under this Agreement, including, but not limited to, severance under Section

10.

Section 12: Performance Evaluation
Employer shall annually review the performance of the Employee in November subject

to a process, form, criteria, and format for the evaluation, which shall be mutuaﬂy
agreed upon by the Employer, and Employee. The process, at a minimum, shall include
the opportunity for both parties to: (1) meet and discuss the employee performance,
and (3) present a written summary of the evaluation results. The final written evaluation
should be completed and delivered to the Employee by December 31°.

Section 13: Hours of Work
It is recognized that the Employee must devote a great deal of time outside the -normjcll

office hours on business for the Employer, and to that end, Employee shall consult with
Employer to establish an appropriate work schedule.

Section 14: Outside Activities

The employment provided for by this Agreement shall be the Employee’s sole
employment. Recognizing that certain outside consulting or teaching opportunities
provide indirect benefits to the Employer and the community, the Employee may elect to
accept limited teaching, consulting or other business opportunities with the
understanding that such arrangements shall not constitute interference with nor a
conflict of interest with his responsibilities under this Agreement.

{P:\WDOX\CLIENTS\007216\00000100054189.DOC; 1}4
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Section 15: Indemnification

Beyond that required under Federa! State or Local Law, Employer shall defend, save
harmless and indemnify Employee against any tort, professmnal liability claim or
demand or other legal action,jwhether groundless or otherwise, arising out of an alleged
act or omission occurring in the performance of Employee's duties as Borough Manager
and Finance Officer or resultmg from the exercise of judgment or discretion in
connection with the performance of program duties or responsibilities, unless the act or
omrssron lnvolved wmful or wanton conduct Legal represe ation, pro * ded-byE '<epioyer

appeafs brought by elther pariy The Employer sha!l mdem )
and all losses, damages, judgments, interest, settlements, fines, coutt costs and @ther
reasonable costs and expenses of legal proceedings including atterneys fees nd any
other liabilities incurred by, imposed upon, or suffered by such Employee i
w1th or resuttlng from any clas{n, actton swt or. proceedmg, a,;,, ual or threa

any clatms or awards for pumtwe or spec:al damageé ért fr
willful, intentional, deliberate; grossly negligent.or reckless acts of Employee

Employee, throughout the pendency of any litigation to which the Employee is.a party,
wrtness or advisor to the. Employer agrees to perform such acts as necessary to ass;st

regardless of the Employee s empioyment status for as IOng as h
Further, Employer agrees to pay Employee reasonable consulting: ees and trave
expenses when Employee serves as a withess, advisor or consuitant to. Empkayer
regarding pending litigation m the event Employee is no langer employed by Employer.

Section 16: Bonding
Employer shall bear the full cost of any f:dellty or other bonds required of the Employee

under any law or ordinance.

Section 17: Other Terms and Conditions of Employment

The Employer, only upon agreement with Employee, shall fix any such other terms and
conditions of employment, as it may determine from time to time, relating to the
performance of the Employee, provided such terms and conditions are not inconsistent
with or in conflict with the provisions of this Agreement or any other law.

A. Except as otherwise provided in this Agreement, the Employee shall be entitied to
the highest level of benefits that are enjoyed by other appointed officials, appointed
employees, department heads or general employees of the Employer as provided in the

Personnel Rules and Regulations or by practice.

{P\WDOX\CLIENTS\007216\00000100054189.00C;1 15
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(1)  Council Pressdent
Borough of Conshohecken
1 West First Avgnue Suite 200
Cornishohocken, PA 19428

(2)  Francis J. Marabella
Media, PA 19063

AIternatlvety, notice reqwred _:pursuant to thls Agreeme;nt maybe personally served in
AT udicial pra : ‘_otsce shall be deemed

on April 20, 2006.

. d rtion of this Agreement will
not affect the vahdlty of any other provnsnon ln the event that any provision of this
Agreement is held to be invalid, the remaining provisions shall be deemed to be in full
force and effect as if they have been executed by both parties subsequent o the
expungement or judicial modification of the invalid provision.

{P:\WDOX\CLIENTS\007216100000\00054189.00C; 116 .
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Borough pf Conshohocken

Witness: gl (K0

" Francis J. Marabella '
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