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,t IN THE UNITED STATES DISTRICT COURT 
'--\ ~ FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

FRANCIS J. MARABELLA 
230 Barren Road 
Media, PA 19063 

V. 
18 1153 

BOROUGH OF 
CONSHOHOCKEN 
400 Fayette Street, Suite 200 
Conshohocken, PA 19428 

And 

BOROUGH COUNCIL OF 
BOROUGH OF CONSHOHOCKEN 
400 Fayette Street, Suite 200 
Conshohocken, PA 19428 

I. INTRODUCTION 

JURY TRIAL DEMANDED 

AND NOW, comes Francis J. Marabella, by and through his attorney, Leo A. 

Hackett, Esquire, and brings this Complaint based upon the following: 

1. Plaintiff brings this action seeking damages to address breach of 

employment contract, and deprivation of due process and liberty rights, age 

discrimination, attorney fees, and costs pursuant to 42 uses§ 1983.; and violation of the 

Age Discrimination in Employment Act 29 U.S.C. 621 et. seq.; Pennsylvania Human 

Relations Act 43 P.S. § 955 and the, Pennsylvania Wage Payment and Collection Act 43 

P.S. 260.1 et. seq. 

1 
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II. JURISDICTION 

2. The jurisdiction of this Court is invoked pursuant to 28 U.S.C. § 1331 and 

1343(3). This proceeding is authorized and instituted pursuant to the federal laws set 

forth herein and supplemental jurisdiction (28 U.S.C. § 1367) of the state law claims. 

III. PARTIES 

3. Plaintiff, Francis J. Marabella (hereinafter "Plaintiff') is an adult 

individual residing at 230 Barren Road, Media, Pennsylvania 19063. 

4. Defendant, Borough of Conshohocken (hereinafter "Defendant") is a 

public corporation doing business in the Commonwealth of Pennsylvania with its 

principal place of business at 400 Fayette Street, Suite 200, Conshohocken, Pennsylvania 

19428. 

5. The Defendant Borough Council of the Borough of Conshohocken 

provide services and management of the Borough of Conshohocken. 

6. Defendants' actions stated herein as to Plaintiff constituted state action. 

IV. FACTUAL ALLEGATIONS 

7. Plaintiff was employed by Defendants on or about April 20, 2006. 

8. Plaintiff was continuously employed by Defendants for eight (8) years. 

9. Plaintiff had been employed in Municipal Management and Finance for 26 

years. 

10. Plaintiff held the positions of Borough Manager and Borough Finance 

Officer. Most recently for the 2013-2014 year he made an annual salary of $141,300.00 

plus benefits. 

2 
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11. On or about March 19, 2014, Plaintiff was about sixteen months away 

from being able to retire with lifetime health insurance coverage for himself and his 

dependents. 

12. At all times relevant hereto, the Defendant corporation acted through its 

officers, agents and employees. 

13. Plaintiff was formally terminated by the Defendants at a public meeting 

on or about March 19, 2014. On or about March 23, 2014, at the age of sixty (60) 

Plaintiff received a letter from the Borough of Conshohocken dated March 21, 2014 

advising him of his termination without cause. 

14. In the period just prior to his termination the Borough promoted the Office 

Supervisor to Assistant Borough Manager (age 43) "just in case something happened to 

him"; he was asked by his employer within months prior to his termination "aren't you 

retiring this year"; his employer stated that "we need someone who will take us forward 

for the next ten years". 

15. Just prior to the Plaintiffs termination, Defendant's first tried to force him 

to resign and even put his resignation on the Borough Council agenda without his 

consent. 16. The Plaintiff was not given any reason for his termination although 

Defendant Commissioners commented to the press as set forth below. 

17. The Plaintiff never received any negative performance reviews and in fact 

he made many improvements for the Borough over his eight years of service and was 

commended by his employer for his work on behalf of the Borough. 

18. The representatives of the Borough and the Borough Council told the 

press that "it was a lot of work holding two positions" (Plaintiff held the two positions 

3 
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successfully for eight (8) years) and "We feel it was a little too much for him" and "I 

believe that council felt that the Borough has a different set of hurdles to tackle over the 

next decade and it was time to make a change." "He's a good guy, very decent, very 

thorough. But it's just time to go a different direction". "We fired him because we didn't 

think he was doing the job right. His firing doesn't bother me". A true and correct copy 

of the newspaper articles are attached hereto as Exhibit "A". 

19. After the termination of the Plaintiff the Borough hired an Interim 

Manager (age 43) and then hired Mr. Richard Manfredi as Borough Manger who was 

fifty-two (52) years old at the time at $140,000 annually and promoted the staff 

accountant to a separate Finance Officer (age 53). Defendant's never offered to split 

these two positions held by the Plaintiff and allow him to remain in one of them. 

20. Defendant's did not offer any notice to the Plaintiff of the cause for his 

termination or a hearing based on his expectation of continued employment or to clear his 

good name and reputation. 

COUNT I - BREACH OF CONTRACT 

21. Plaintiff incorporates paragraphs 1 through 20 as though set forth herein at 

length. 

22. Defendants' promised to Plaintiff benefits at retirement equal to the best 

provided to other employees of the Borough. The best retirement packages in the 

Borough prior to the termination of the Plaintiff was lifetime medical insurance benefits 

for the Plaintiff and his dependents. Plaintiff had accepted employment with the 

Defendant's on the promise ofreceiving these benefits upon retiring. Plaintiff had an 

expectation of receiving these benefits upon retirement and that they would be made 

4 
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available to him unless terminated for just cause. A true and correct copy of the 

Plaintiff's Agreement with the Borough of Conshohocken is attached hereto as Exhibit 

"B" and specifically paragraph #17. 

23. Defendants' without cause and to avoid paying these benefits to the 

Plaintiff, terminated his employment on or about March 19, 2014. 

24. Defendants' failed to comply with the contract with the Plaintiff and failed 

to carry out the terms of the contract in good faith. 

25. By reason of Defendant's actions Plaintiff has suffered great loss and 

damage including loss of pay, benefits including lifetime benefits, loss of pension and 

future pay and benefit contributions. 

WHEREFORE, Plaintiff seeks compensatory damages, consequential, and incidental 

damages.in excess of $150,000.00 

Count II - 1983 Claim (Due Process and Liberty Interest) 

26. Plaintiff incorporates by reference all averments contained in paragraphs 1 

through 25 above as though set forth fully at length herein. 

27. Defendants' without notice or opportunity to be heard terminated the 

Plaintiff and made public statements concerning the Plaintiff and his performance as an 

employee of Defendants without the opportunity for a name clearing hearing. 

28. As a result of the Defendant's actions, Plaintiffs name and reputation as a 

Municipal Manager and Financial Director has been severely damaged, interfering with 

the Plaintiffs ability to find other employment. 

5 
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WHEREFORE, Plaintiff seeks compensatory damages, consequential and 

incidental damages, punitive damages, attorney fees, interest and costs in excess of 

$150,000.00 

Count III Pa. Wage Payment and Collection Act. 

29. Plaintiff incorporates paragraphs 1through28 as though set forth herein. 

30. Defendant failed to pay wages and benefits due and owing to Plaintiff in 

accordance with the contract. 

31. By reason of Defendant's actions Plaintiff has suffered great loss and 

damage including loss of pay, benefits including lifetime benefits, loss of pension and 

future pay and benefit contributions. 

WHEREFORE, Plaintiff seeks compensatory damages, consequential and 

incidental damages, punitive damages, attorney fees, interest and costs in excess of 

$150,000.00 

Count IV Age Discrimination Claim 

32. Plaintiff incorporates paragraphs 1 through 31 as though set forth herein. 

33. Defendants discriminated against the Plaintiff by termination of the 

Plaintiffs employment and replacing him with substantially younger person(s) and 

failing to offer the Plaintiff one of the two positions filled both of which he held and 

performed at the time of the termination of his employment. 

34. By reason of Defendants' actions Plaintiff has suffered great loss and 

damage including loss of pay, benefits including lifetime benefits, loss of pension and 

future pay and benefit contributions. 

6 
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WHEREFORE, Plaintiff seeks compensatory damages, consequential and incidental 

damages, punitive damages, attorney fees, interest and costs in excess of$150,000.00. 

Respectfully submitted, 

LAW OFFICES OF L A. HACKETT 
/ 

LEO . HACKETT, ESQUIRE 
Attorney I.D. No. 08936 
102 Chesley Drive, Suite lA 
Media, PA 19063 
( 610) 565-7700 
Attorney for Plaintiff 
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CONSHOHOCKEN Conshohocken 

officials on Friday fired the borougll 

manager, a longtime employee who also served as finance 

director. 

Francis Marabella had worked for Conshohocken for more than 

.eight years. Councilman Robert Stokley said. But in recent 

months the council members began considering that the 

borough's operations and finances might be more efficiently 

managed by two people. not one. 

"It's a lot of work, holding those two positions," said Stokley, 

who indicated that the council decided several weeks ago to 

terminate Marabella. "We feel it was a httle too much for him." 

Marabella. who became tiorough manager 1n 2006. did not 

return a call for comment. 

Council members informed Marabella of the cjecision Friday 

morning. 

"I think he was relieved," Stokley said. "He's a good guy. very 

decent, very thorough. But it's just lime to go in a different 

direction." 

MaraMlla was paid $140,000, borough attorney Michael J. 

Savona said. He will receive six months' pay and benefits. 

Council members will appoin1 an interim manager at !heir 

regular meeting next week, Savona said, tt:.en start searching 

for a full-time replacement. The council hopes to iden1ify 

candidates and hire a new manager within a few months, he 

said. The council will also decide how to redistribute 

Marabella's duties as director of finance. 

The borough also must fill the position vacated this month by 

Councilman Raj Gupta. who resigned because he is moving out J.atest J\:'euJ." Stories: 

1/4 
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3/15/2014 Conshohocken Borough manager Francis Marabella fired 

The Times Herald (httpJ/www.timesherald.com) 

Conshohocken Borough manager Francis I\1arabella fired 

By Carl Rotenberg, The Times Herald 

Friday, March 14, 2014 

CONSHOHOCKEN -- Borough Manager Francis Marabella was fired on Friday morning at the borough 
offices according to Councilman Robert Stokley. 

"Fran is no longer with us," Stokley said on Friday morning_ 

Marabella had worked for the borough for "eight or nine years" as borough manager, said Councilman James. 
Griffin. 

'We fired him because we didn't think he was doing the job right. It was a unanimow; vote_" Griffin said. 'That 
vote was taken at our last executive meeting two weeks ago." 

Griffin said colll1cil voted 6-to-O to tire Marabella. Ward I Cowicihnan Raj Gupta had resigned from cow-1cil 
before the executive session was held, Griffin said. 

Stokley and Councilman Anita Barton delivered the news to Marabella on Friday morning. 

Conshohocken Solicitor Michael Savona said Marabella became the permanent borough manager in 2006 and 
held the titles of both borough manager and the finance director. 

"He was at$ J 40,000 a year," Savona said. 

Marabella's salary was higher than other township managers because he also serv1;;d as the finance director, 
Savona said. 

"l11e borough manager serves at the pleasmc of council. The way the contract works is if cow1cil decides to 
tenninate him, he gets six months of salary in a lw11p stmi,'' Savona said. "He is carried on the borough health 
insurance, along with disability insurance and life insurance for six months from the date of termination. And he 
gets any accumulated sick clays and vacation days." 

Savona said the council members plan to appoint an interim borough manager at the Wednesday night cotmcil 
meeting. They will also authorize adve1iising for applicants for the pennanent job. He said coWlcil had plans to 
hire a permanent borough manager within 60 to 90 days. 

The borough has an annual budget of more than $10 million and slightly more tl1an 50 police officers, public 

-·" ---'----
1-'--r "'' 1-,,.1-1°?'"'~= IR R.rl"t"'= ?0140314&catea orv= N EWS&looenr= 140319731&Ref= AR &orofile= 1030040taemolate=orin1art 1/2 
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3/15/2014 Conshohocken Borough manager Francis Marabella fired 

worl<.s employees and administrative staff. 

"Council has been discussing this for a couple of rnonths," Savona said. 'Tuey did discuss it before the last 
council meeting on March 5 in the executive session." 

Griffin declined to specify the precise reasons for Marabella' s te1mination. 

"His firing does not bother me," Griffin said. "There were things that he was not doing 1ight." 

Follow Carl Rotenberg on Twitter @CarlW1iter. 

URI,: http ://www.timeshcrald.com/gcn cral-n cws/20140314/con sh oh ockcn-h ornugh-man agcr-f rancis-marahcll:t··fircd 

© 2014 The Times Herald (http://wwvv.timeshcrald.com) 

• -- -· J ---1---0 1~h~o ,;111<,r1i ,.,,,o,,..;.,= JR &date=20140314&cateo orv= NEWS&looenr= 140319731 &Ref=AR&orofi le= 103004D&temDlate=orintart 212 

Case 2:16-cv-01153-CMR   Document 1   Filed 03/11/16   Page 14 of 29



3/19/2014 Conshohocl<en Borough manager Francis Marabella fired by Council - Main Line Media New.> 

Main Line Media News (mainlinemedianews.com) 

Region 

Conshohocken Borough manager Francis Marabella fired 

by Council 

Friday, March 14, 2014 

By Carl Rotenberg, 

Crotenberg@21st-centurymedia.com 

CONSHOHOCKEN - Borough Manager Francis Marabella was fired on Friday morning at the borough offices according 

to Councilman Robert Stokley. 

"Fran is no longer with us," Stokley said on Friday morning. "It happened 20 minutes ago." 

Marabella had worked for the borough for "'eight or nine years" as borough manager, said Councilman James Griffin. 

"We fired him because we didn't think he was doing the job right. It was a unanimou!; vote," Griffin said. "That vote was 

taken at our last executive meeting two weeks ago." 

Griffin said council voted 6-to-O to fire Marabella. Ward 1 Councilman Raj Gupta had resigned from council before the 

executive session was held. Griffin said. 

Stokleyand Councilman Anita Barton delivered the news to Marabella on Friday morning. 

Council is expected to hire an outside company to help find a terriporary replacement for Marabella. 

"lfwe think that person works out they could become a permanent replacement," Griffin said. 

Griffin said Marabella had an annual salary of more than $100,000. His contract included "buyout" provisions that allowed 

council to terminate him without notice, Griffin said. 

Griffin declined to specify the precise reasons for Marabella's termination. 

"His firing does not bother me," Griffin said. "There were things that he was not doi119 right." 

Follow Carl Rotenberg on Twitter @Carl Writer. 

URL: http://www.mainlinemedianew s.comla rtic les/2014/03/15/regionidoc 532326 0219fee5166922BO .prt 

© 2014 Main Line Media News, a 21st Century Media Property 
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(http: //edwards freeman. com ?referer=http% 3A %2F%2F moreth anlnecurve. com) 

(http://morethanthecurve.com) 
Borough Now Saying that Borough Manager Frain Marabella Resigned 

.,,,,.:;·;.::"·' 
(hl!p://morethanthccurw.comlborough-ncw-saying-lhill-borough-manager-fran-marabella-res1gnecl/J 

Last week the Times Herald reported that Borougt1 Council ftrcrJ Borough Mrn1agcr Fran fv1arabella on Friday. l;lmch 14th after''" unaminou:; v:ite taken two weeks prior. 

Last night during a meeting of \hE: Conshohocken Bu,iness De-.elopmenl Commission, council member Matt Ryan informed th3 commission that Marabeila had m fnct 

resigned and that Borougl1 Councd would acr.ept his res1gnalion dllring its March 19t·1 meeting. ·nie agenda l,hll.J .'lccnsl1oliockenpa.orgigo"ernmentlborough­

council/agendas/638-public-council-mceling-agenda-march-19-2014) tor thrs rnP.eting conftm1s this. VJc osked H:1an 111!1e Borough would still pay him his buyout 

(570,000) now that the story is th:it Im resigned. He confirmed the Borough intendr. 10 make this paymfmt rlue :c· ~is years or ,;er.ice. 

Lets look back al the quotes from las: week pro\i•Jed the Times Herald and the Philadelphia lnqu1rcr reg;ircing \Iris situation: 

Bob Stokley (Councilperson for Ward 6) to the Philadelphia Inquirer (http://articles.philly.com/2014-03-16/news148247314_ 1_borough-manager·finance,. 

di re ctor-<:ouncil-m embers) 

"It's a lot of work, holcing those two positions," sc.id Stokley, who indicated that the council decided se,ernl 'Net+:s a•JO to lerminate Marabulia. "We feel it was a little too 

much for him." 

Ike Griffin (Councilperson for Ward 1) ta the Times Herald (http://www.timesherald.com/general-newsl20140314/conshohooken-borough-manager·francis­

. mara bella-fired) 

"We fired him because we didn't think he was doing the job right. It was o un3nim0Js \.Ole," Griffir said. "That -.,,:le was taken al our last executiw meeting two weeks 
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Sc tv·o different newspapers, speaking to two different council members, confirm there was a \.Ole taken to fre i\1arabe1la. The '.wo council m•imbers didn't say that 

cou'.'cil asked him to resign, they said that council "decided se1.eral weeks ago to tem1inate" and "we fired h;m". 

So what took place on Frtday and o;er the weekend to turri this from a firing to a resignation? Did Borough Cou'lcil decide tbey handled the situation poorly and decided 

lo offer him the opportur.ity to resign? Die both papers misquote membero. of Borough C0Jnc11? Sornelhirrg clsE'.' He rc~·e to ftn<:I oul more dJring toni9h!'s meetin!J Of 

BoroUJh Council. If you want lo all end, the meeting •s 2rt 7:00 p.m. at Old Borough Hall at West B:h and F.,yette 
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(hllp:.'/edwardsfreeman.com?referer=hl!p%3A%2F%2Fmrnelf:anl.h1•CuMi.com) 

(http://morethanthecurve.com) 
Conshohocken -Case Study on How Not to THrn1inate an Employee 

(http://morethanlhecurw..com/conshohocken-case-s!ucly-on·how-not-to-tcrminate-an-employ1·:e/) 

The recent firing (yes, we are back to t1is be111~ fired) of Boruugh o\1anauer Iran Marabella 1s a case slt!Uy of 110\1 nut lo lern11n<1'.e a11 ernplofee. Lets review· 

On Fncay Marabella was fired tiy !WO 111ern1Jers of E:orougli Counc:I and someone must hair. called 111£1 Times Hmalc while l1is oeat w;;s still wam1 beciluse tr.ey had 

a story JP quickly. People don"! usually inform the media when they arc fired, so we suspect ii had to tic'' r 1·,rnber of Borc0•.1gh Council or someone on the Borough's 

staff. 

Borough Co:mcil also made a poor ·:Mice 1n reg<mJs lo liming. They fired Marabella on Friday, March 14th. There were headlines in the Times Herald and on 

rh1lly.crnn slating '"Boroug!1 Manager Fired in Co11sl1ohocken." It is a shame that when there was so rnuc1 positi,I(' build·u1: to the Saini Patrick's Day Parade that 

they took action lhal resulted i11 sur.h headline,, t11e day before. >'iring Marabella couldn't ha'.e waitr:•J a wee>'.' 

• From lhe Times Herald, "His firing docs not bother rne, .. Griffin said. "ll1ere were things Iha! he was 110·. doinc1 righr ." Griffin i' Borough CJuncil member Ike Griffin. Did 

he really just say th3t about a long tinie borough employee who was nol accused of any wron!J doinq"' 

• Lets compare Griffin's comment to that of Borough Council member Matt Ryan on MoreThanTheCur~.com·E Facebook pafie, "When Fran was hired lhe borough was 

in a weak financial situation. We nee•jed an accounting expert with management experience to lead a1Jdils <ir1d restructure ihe boroughs financials. He was a great 

selection and did a fantastic job at cleaning up the books. The borough is in a much stronger posilion in a laqie part due to Fran. I bclic'.'3 council felt that lhe borough 

has a d;fferent set of hurdles lo tackle o;er the next decade and it was time lo make a change." 

• Marabella deserves an apology frc1m Griffin. 

Was it 10 much trouble to v."ite a oaragraph explaining the firing and wishing M;irabella well? l'yan's ~l.<itcment abo>e would ha\e worked fine. 

• The initial reporting was that Marabel'a was fired .. \AoreThanTheCur.e.com was then told on Tuesd3y nighr: ty Ryan that Mc•rabelia was in fact going to resign end the 

agenda for last nigh!'s Borough Cou~cil meeting reflected that they would accept his resignation. Howe>,<i•·. "Nhen tha: agerda item carre up, the i..o:e was on tt1e 

"rli<mi<,;,.I'' .~f Fran tJarabella. A.fte· lhe meetirg we asked Ryan i'the word "dismissal" mean! that he was indeed fired. He said yes. !)o why the changin9 story? 
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While there was unanimous agreement to make a change, it appears there w<1s some disagreement on how it was handled. 

/\nd :here you ha~ it. 
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EXHIBIT ''B'' 
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Introduction 

Francis J. Jflh;piab.ella 
Employui,ent.Ag;reern~:nt 

This A9reement, made and ef}tered into this Apr:i:I 20, 2006; by and between the 
B:oroug:h of Con$hohooken, Conshohocken, Mqntgome.ry County, Pennsylvania a 
municip.al corporation, (hereir,after called "Ernpfoyer"} and Francis J. MatabeHa, 
(here,inatter called "Employeet) an individual wbo has,.particular .education, training and 
experience in local government management and finance$., both of whom agree as 
follows: 

Sectiqp 1: Tenn 
A. Tl'.li$ agJ'-eernent sh~U remajn in fuU force anq effect from AprH 20, 2006 unUt 
terminated by the Employer qr Emptbyee as- provided herein. Employee acknowledges 
and agi):ees that his emi;>loyrri~nt by E;mploye( ~hall be at.,wiltand no portion or provision 
of this AgreemeAt s.h.atl be cohstmed :as grantii1~ EmP,tovee any vested rights to­
emplbMment, excepting and r~serving those righlts to post-t'$rr:nination benefits conferred 
under this Agreement. 

Se(;ti.e1.n 2: o,utie5 an~ Aut~rity 
ErnpJoyer agrees to e·mpioy francis .J. Marabel'p., as F$Qrrough Manager and F'irnance 
Officer to perform such functfons and dufies as set fortfl. under law and as may be 
directed by Employer. 

Section 3: Compensatipn 
A. Bas;e Salary: Empleyer agrees to pay Emplqyee an annual base sal~ry of $.95',000, 
p~yabte in inst~Jlments at th~ same tlrne that tlie other management employees of the 
Etnployer are paid. · · 
B. Employer agrees to consider, on or about January first, an increase in compensation, 
commensurate with Employee's performance review for the prior year. 
C. This agreement shall be automatically amended to reflect any salary adjustments 
tA0t are provided. 
D. The Employer agrees to increase the compensation each year by at least the 
increases granted to other employees of the Employer. 

Section 4: Health, Disability and Life Insurance Senefits 
A. ThH Employer agrees to provide and to pay the premiums for health, hospitalization, 
surgical, vision, prescription, dental, comprehe•e medical insurance for the 
Employee and his/her dependents equal to that which is provided to all other employees 
of the Borough of Conshohocken or, in the event no such ptan exists, to provide 
ooven~ge for the Employee and dependents. 
B. Thi~ Employer agrees to put into force and to make required premium payments for 
short term and long-term disability coverage for the Employee. 
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C. The Employer agrees to p.ay the pr~rniums necessary to provide Ernplpy:ee with term 
life insurance in the amount o.f $250,QOO,for so long as5mplpy~r remains employed 
under this Agreement. 
C. All health, Hfe and dlsabUity insurance benefits will be e,ffective immediately on the 
benefit premium date due. 
D. The Employer agrees to pfiovide health insun:ince at retirement for the employee and 
their dependents which are provided to other employees. 

Section 5: Vacation; Sick, P:ersonal and HoUday Lei;tve, 
A. Upon commencing employment, the Employee shall be credited and earned four (4) 
weeks vacation, six (6) persohal days and six (6) illness days. The Employee shall then 
effective Jam.1ouy 1st accrue ~nd earn on an annual basis four (4) weeks vacati.on, six (6) 
personal days and six (6) illn~ss days. AH current year's benefit days will be considered 
accrued and -earned effective! January 1st. · 
B. Upon commenc.ing empJo~ment, the Empioye.e sh!iU have access to a bank of ,60 
sick days to be used in the ~se of serious mecllcal conaitiom.s. This leave canqnly be 
used i<) provide coverage du~ng the waiting period befw~en the OO$et of itlne$s qr 
disability and the point at which short or tong,,.term disabfUty ooverag,e takes eftfept and 
may b13 renew.e(i af.ter each O,ccurrence. The sick days provided under this paragraph 
shall not be subject to lump $;Um payment to Employee upon retirement, termination, or 
any other such separation from servic.e. 

C. In the event that the Empl~yee's emplpyme,ni is termin;;11ted, either voluritarHy or 
involuntarily, the Employee spaH be compensated for all accmed v~ation tim.e, au 
accrued illness time; all personal tfme and other benefits to date. 
D. Thei Employee is entitl.ed tp accrue a!I un1,1sed leave per the current leave ltmits 
aMowed. · · 
E. Upon commencing employment, the Employee shall be credited and earned one (1) 
extra week vacation per the other adrninistrative employees. The Employee shall then 
effective January 1st accrue and earn on an annual basis am extra one ( 1} we.ek 
vacation. 
Section 6: Automobile/Monthly Vehicle Allowance 
A. At the option of the employee, the employer agrees to pay the employee in the first 
pay of the month the current monthly cost of the premium for health insurance that the 
employee elect to pay on his own. The employee may submit the premium for his 
health insurance to be paid by the employer and the remaining balance of the current 
monthly premium cost will be paid to the employee in his paycheck. The difference in 
the actual premium paid and the current premium wiH be used by the employee as a car 
allowaincefhelp to pay the higher deductibles for his insurance coverage/help to fund the 
employee 457 deferred compensation plan. 
B. ThH Employee shall be responsible for paying for rl'~t>ility, property damage, and 
comprehensive insurance ~r.fGr the empfoyee's vehicle and shall further be 
responsible for all expenses attendant to the purchase, operation, matntenance, repair, 
and rElgular replacement of hts vehicte·. 
C. The employer shall reimburse the Employee at the IRS standard mileage rate for 
any business use of the employee vehicle. 
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Section 7: Rieti,rement 
A. The Employer agrees to e~roll the Emp:l:oyee, effectiv~ the date of e.rnployment, into 
the applicable state or local r«tirem_eotS)Z&tem i.lli'ld to mak~ lilJf the at))pro;p.riate 
contributions on the Employe~'s be'h,:alf, for the .Employ.er share req:Uired. 

~ection 8: General BliJsinei,s Expenses . 
A Employer agrees to budge;t for ~nd. to pay for professional dues and subscriptions of 
the Employee necessary for continuation and ftj!ll participation in national, regional, 
state, and local associations, ~nd organfzt;Jtione necess~ry and desirable for the 
Employee's ~ontinued profes$ional parti:cipation; growth, and advancement, and for the 
good of the .EmpJoyer. · 
B. Employer agrees to budget for a.nd to pay tot travel and sub~isteMce expenses of 
Employee for professtonal af)d officiat {ravel,· m~,eting$, <.tn<;f. occasions to adeqµaiel:y 
continue the professional dev~lopment ofEmpl&yee and to pJJrsue ne.cess13ry official 
functions for Employer, includ(ing byt not Hmited:tO the Armual Conference and 
meetings. for any other natior):al, regi:Qm.al,, st~t~; c;t.nd tbcal ·governmental groups :and 
committees in Which Employ~e ser:Ves asa ·member. 
G. Ernp!oye.r als9 agrees to btJdgetfor and to p~yfor travetqadsubsistence expenses 
of Employee for short coursef?, institutes,· and.$.@rnlnars tt\lat~re rn~cessacy for the 
Emp~oyee's professional dev;~Je.pm,ent and for \he go.QfJ of tne Employer. 
D. The En1plo)(er acknowl~lt}ges .the v~lue 9'.f ·hav,i~g .. Emtplq~ee .PElrtiClip~.te and·. be 
directly involved in local civi~ clubs or orga~izations. Acco:vding.fy, Eropto.yet $fl;a:H pay 
for the rea$onable members~ip fees a:ad/or dln~s to enable the Employee to ·bec0me an 
active member in local civic cf ubs or grganiiati~:ns. 
E. The Employer snail provide Empjo~ee with ~fully equ:ipped offic.ewithin the 
municipal building and a cell phone from whlch:'Emp!oyee may perform the duties of his 
ernp.toN_ment. 
F. The Employer agrees to b~dget and pay foe.au business .expenses incurred by the 
Emp-toyee. 
Section 9: TerminCl.tion 
For thH purpose of this agreement, termination shall occur when: 
A. The majority of the governing body votes to terminate the Employee at a duly 
authorized public meeting. 
B. If the Employer, citizens or legislature acts to amend the role, powers, duties, 
authority, responsibilities of the Employee's position that substantially changes the form 
of gov1~rnment, the Employe~ shall have the right to declare that such amendments 
constitute termination. 
C. If the Employer reduces the base salary, compensation or any other financial benefit 
of the Employee, unless it is applied in no greater percentage than the average 
reduction of all department heads, such action shall constitute a breach of this 
agreement and will be regarded as a termination. 

Secticm 10: Severance 
Severance shall be paid to the Employee when emp.loyment is terminated as defined in 
Section 9. 
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A. If th13 Employee is termina~ed; the Em.,ploy.er shall.proM:4£1e.a minimum severa11ce 
payme!'.lt equal to six (6) mort~hs satas;y at the cµrrent rca:te -0f:p'ay; This severanc¢ :shall 
be paid in a lump sum unless;otherwhseagreedto by the. Employer and the Employee. 
B. The Employee shall also be compen~at~d fdr all acc~ued.Jeave in accordance with 
the provisions of Section 5 of ;this Agreement. The Employer agrees to c;tliow the 
employee to make a contribution to the .Employee's deferred cornpensation account on 
the value of this compensatioh calculated using the rate ordtnarily contributed on ;regular 
compensation. 
C. For a minimum period of six (6) months following termination, the Employer shall pay 
the cost to continue the foUoWing ben~fits: 

1. Health insurance for t~e emplo¥·ee and aU dependents as provided in Section 4A. 
2. Life insurance as provided in Section 40. 
3. Short-term and long-te;rm disabHity as provided in Section 48. 
4. Monthiy vehicle allow~nce option in Section 6A. 

D. If the Employee is terminated because of conviction of a felony, then th.e Employ.er is 
not obligated to pay severance underthissection. 
E. The £mployer agrees to al~ow the Employee to collect unemployment compensation 
whoen the employee is terminated. 

S.ectJ.ern 11 : Re$ignation 
In the event tha:t the Emptoy~e vohmt~rHy resi@ns his p$$ition with the Employer,. the 
Employee shall provide a mihimum of two {2) weeks nottce y;nless the parties a(~tee 
otherwise. Resignation by Smploy.e.e shaH forff}it any and an post employment benefits 
set forth under this Agreemernt, including, but not limite.d to, severance und~er Section 
10. 

Section 12: Performance t;valuation 
Employer shall annually review the performance of the Employee in November sµbject 
to a process, form, criteria, and format for the evalua~on~ wfalch .shaU be tnvKu~t1y 
agreed upon by the Employer, and Employee. The pti0c~ss, at Q mim:imum, shaM lnc~ude 
the opportunity for both parties to: (1) meet and d·iscuss the employee pertormarnce, 
and (3) present a written summary of the evaluatron results. The final written evaluation 
should be completed and de'livered to the Employee by December 31 5

t. 

Sectic•n 13: Hours of Work 
It is recognized that the Employee must devote a great deal of time outside the normal 
office hours on business for the Employer, and to that end, Employee shall consult with 
Employer to establish an appropriate work schedule. 

Section 14: Outside Activities 
The employment provided for by this Agreement shall be the Employee's sole 
employment. Recognizing that certain outside consulting or teaching opportunities 
provide indirect benefits to the Employer and the community, the Employee may elect to 
accept limited teaching, consulting or other business opportunities with the 
understanding that such arrangements shall not constitute interference with nor a 
conflict of interest with his responsibilities under this Agreement. 
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SAction 15: lnclemnifi;cati<lui 
B:eyqnd that required under Ft~derai, State or Lo.cal Law, E;mployer shall oefend '·save 
harmless and indemnify Emplpyee ag,ainst any;tort, p~ofessional· lia,bitity clq:im or 
demand or other legal action; [whether groundless or ())th:erw.i~e, arising out of an alleged 
act or qrnissoion occurring in tf}e performance of Empl$.yee's duties as Borough Manager 
and Finance Officer or resulU~g from the exercise of Judgmemt or discretion in 
connection wlth the performance of prqgram duties or: res.po11sibiHties, un]e$s the act or 
omissi,on involved will·fUI or W~nton COAduct. Le·gal re.present~~ian, proMiOJ~Q ay. ~mployer 
for Emgloy~e. shall ext~nd until a final determination ofthe l~g?I ac~ion includin~l any 
appeal$ brought by either party. The Employ et shall tndemnify ~mployee agatrlsfcany 
and ?lLlosses, damages, judgments, interest S.ettJem~nts, fine$, court co§>ts and ~ther 
reasonable costs and expen$s oflegal proceedings includtn~ attorneys fees, anGI any 
other liabiUties incurred by, iniposed upon, or suff,ereo by su~h Employee in cQnnection 
with orresuftingfrom any claifT1, action, suit, or,procel?<!ing,, a~<:>tualorthre,aten~d:. arising 
out of or in connection with tnre perf(}rrnance of his or h:er duties. Any seWe:f>tlent of any 
claim must be made with prior apprqval of the Employ~r in order for indeff;lni.ti¢<aiti©n, as 
prnvid~d in this Section, to beavailq:bJe. EmpJoyer.s}lall·no.t.inQ.emr:tify;Em;to~~!ffor 
any acts deter't;nined. to be wt~lfu-1, intentional, delibera:~. gro.s{3'l}'ne:glig~t~ r~~l~$S. or 
any chi,ims or awards for pun!tive or special damages at;ising from or netating tothe 
wmrul, intentional, deliberate,;gr<>ssl¥ negligentor reckless acts of EmplOyl:;}e. 

Employee, throyghoutthe pendency of any litig~tion towhJchtheEmpl:oy.e.e.is~ party, 
witnes$ or advisor to the Employer, a9rees to p.erforro such a.cts as necess,ary to assist 
Employer in the defense of any third ·party claiJll'.ls, andto continue suGh assJstpi;ooe 
reg;an:Uess of the Empl,oyee'~ employment status, for as long.as tittgation is pending. 
Furthe.r, EnipJoyer agrees to.pay Employee reas.onable:consultingfees and trav.et 
expen~es when Employee s~rves as a witness, advisor or consultant to Emplpyer 
regarding pending Utlg.ation in the event Empl0;yee is no ~onger employ~d by Eir1•1ployer. 

S~ctron 16: Bonding 
Employer shall bear the full cost of any fidelity or other bonds required of the Employee 
under any law or ordinance. 

Sectic>n 17: Other Terms and Conditions of Employment 
The Employer, only upon agreement with Employee, shall fix any such other terms and 
conditions of employment, as it may determine from time to time, relating to the 
performance of the Employee, provided such terms and conditions are not inconsistent 
with or in conflict with the provisions of this Agreement or any other law. 
A. Except as otherwise provided in this Agreement, the Employee shall be entitled to 
the highest level of benefits that are enjoyed by other appointed officials, appointed 
employees, department heads or general employees of the Employer as provided in the 
Personnel Rules and Regulations or by practice. 

{P:\WDOX\CLIENTS\007216\00000\00054189. DOC; 1 }5 

Case 2:16-cv-01153-CMR   Document 1   Filed 03/11/16   Page 27 of 29



·.j 

q 
'' 

Se,\:l,ti,~n 1'8:: Ho.tiees .· 
Noti:ce~f.)ursuant to this. A:greeltient shall be .given by d~pQsjting in the custody of the 
United States Postal Service; jposta,ge prepaid, a.dctresse!Ji af?, faf(ows: 

( 1 ) CouncU Presideflt 
Borough of COf)~hohocken 
1 West First Av~ntfe, Suit~ 200 
Conshohocken, PA 19428 

(2) Francis J, Mar~pella 
230 J;Barren Ru~ti 
Media, PA 190~3 

AUemativ:ety, notice requir~d;,pursu~nt to this Agreement may·be p¢tsonalfy served in 
tbt~ S¢lroe manner .;;is is ap.pH~ble to chtil judicifl practice~ N:otie,e shall be deemed 
gi:v:en a:S of the date of,persorial service or as tijte'dat~of depcysit of such wrutten notice 
in the course of transmiissionJn the UnJtet:J Sta~s Postp;I Sei:1.4ce. 

S:eotiQf.l' 1:'$: Ge.neral ,f:>rovi~ons . . . .. 
A. ltite,gratlon. Tflis Agreem~ntsets fo,rt:ll and est~li$h~s. the entire unr;ien>Janding 
between the t~mplm.yer.and t~e. Em~J.e:yee re1at~~g to ~he em:pfo~rne.nt of the: Etnif>lpyee 
by the £mptoye:r. Amy prier tj!,jscuss:ioms. or rep~esent~#i~a$ b~' or b~twe?ri the parties 
at:e .meJrg~d ·into anct render~ null .an~l void py;~hisA~r:~em?rtt. The .patties by m:utuat 
Wlitte:@ag,r~etmlent may arne~d anyprovi~ion of this a~e~m.e·nt dtmitig tlti~ itte oftne 
agre,erl'):eflt. Such ar;nendme@~ts shaU be incorf)qilrated arid made a part ofth.is 
aQreement. · • 
B. S}:Fid:ing Effect. This Agreehi.ent s:half be binding ori the Employer and ttie Employee 
as W$:U as their heirs, assign$,, executors, pers~nal repr~$ent&tives and successors in 
inte~t. · · · .· 

c. Eff~(l;ttve Qqite. Thts Agr~~ment shaU be:co~1e eff~ctiMe. on Af}rH 20, 2000. 
D. Se'lterabilltv. The invaHdity or parti,al irwa.Ud:~1¥ of any: portion of this Ag1ieeme:nt will 
not affect the validity of any qther provision. lri the event that any provision of this 
Ag;~ement is held to be inva!id, the remaining provisions shall be deemed to be in full 
force and ,effect as if they haye been exe:euted\by both parties subsequent to the 
expungement ot judicial mo()f~fication of the invalid prov[sion. 
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f,~WIJlJM1SR$·WtlSR&<JF., w~~ the un<:t~~igm~ed~ intenpJng to be les~fly bound her.eby, 
have·h~reµnto set our handS!jand seal? this day.and year fir$t.al)ovawritten. 

By; '":f.~ -S ·. ~ ~ 
· Rt:a'111~i$ j. M:atabeHa · 
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